AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1006.235

(i) Developing systems and schedules
for ensuring compliance with program
requirements;

(ii) Developing interagency agree-
ments and agreements with entities re-
ceiving NHHBG funds;

(iii) Monitoring NHHBG-assisted
housing for progress and compliance
with program requirements;

(iv) Preparing reports and other doc-
uments related to the program for sub-
mission to HUD;

(v) Coordinating the resolution of
audit and monitoring findings;

(vi) Evaluating program results
against stated objectives; and

(vii) Managing or supervising persons
whose primary responsibilities with re-
gard to the program include such as-
signments as those described in para-
graphs (a)(1)(i) through (vi) of this sec-
tion;

(2) Travel costs incurred for official
business in carrying out the program;

(3) Administrative services performed
under third party contracts or agree-
ments, including such services as gen-
eral legal services, accounting services,
and audit services; and

(4) Other costs for goods and services
required for administration of the pro-
gram, including such goods and serv-
ices as rental or purchase of equip-
ment, insurance, utilities, office sup-
plies, and rental and maintenance (but
not purchase) of office space.

(b) Staff and overhead. Staff and over-
head costs directly related to carrying
out a project or service, such as work
specifications preparation, loan proc-
essing, inspections, and other services
related to assisting potential owners,
tenants, and homebuyers (e.g., housing
counseling); and staff and overhead
costs directly related to providing ad-
visory and other relocation services to
persons displaced by the a project, in-
cluding timely written notices to occu-
pants, referrals to comparable and suit-
able replacement property, property
inspections, counseling, and other as-
sistance necessary to minimize hard-
ship. These costs may be charged as ad-
ministrative costs or as project costs
under §1006.205 or service costs under
§§1006.210 or 1006.215, at the discretion
of the DHHL.

(c) Public information. The provision
of information and other resources to
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residents and citizen organizations par-
ticipating in the planning, implemen-
tation, or assessment of projects being
assisted with NHHBG funds.

(d) Indirect costs. Indirect costs may
be charged to the NHHBG Program
under a cost allocation plan prepared
in accordance with OMB Circulars A-87
or A-122 as applicable.

(e) Preparation of the housing plan and
reports. Preparation of the housing plan
under §1006.101 and performance re-
ports under §1006.410. Preparation in-
cludes the costs of public hearings,
consultations, and publication.

(f) Other Federal requirements. Costs of
complying with the Federal require-
ments in §§1006.370 and 1006.375 of this
part. Project-specific environmental
review costs may be charged as admin-
istrative costs or as project costs, at
the discretion of the DHHL.

§1006.235 Types of investments.

Subject to the requirements of this
part and to the DHHL’s housing plan,
the DHHL has the discretion to use
NHHBG funds for affordable housing
activities in the form of equity invest-
ments, interest-bearing loans or ad-
vances, noninterest-bearing loans or
advances, interest  subsidies, the
leveraging of private investments, and
other forms of assistance that HUD de-
termines to be consistent with the pur-
poses of the Act. The DHHL has the
right to establish the terms of assist-
ance provided with NHHBG funds.

Subpart D—Program Requirements

§1006.301 Eligible families.

(a) Assistance for eligible housing ac-
tivities under the Act and this part is
limited to low-income Native Hawaiian
families who are eligible to reside on
the Hawaiian Home Lands, except as
provided under paragraphs (b) and (c),
of this section.

(b) Ezxception to low-income require-
ment—(1) Other Native Hawaiian families.
The DHHL may provide assistance for
homeownership activities and through
loan guarantee activities to Native Ha-
waiian families who are not low-in-
come families, as approved by HUD, to
address a need for housing for those
families that cannot be reasonably met
without that assistance.
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(2) Limitations. HUD approval is re-
quired if the DHHL plans to use its an-
nual grant amount for assistance in ac-
cordance with paragraph (b)(1), of this
section.

(c) Other families. The DHHL may
provide housing or NHHBG assistance
to a family that is not low-income and
is not composed of Native Hawaiians if
the DHHL documents that:

(1) The presence of the family in the
housing involved is essential to the
well-being of Native Hawaiian families;
and

(2) The need for housing for the fam-
ily cannot be reasonably met without
the assistance.

(d) Written policies. The DHHL must
develop, follow, and have available for
review by HUD written policies gov-
erning the eligibility, admission, and
occupancy of families for housing as-
sisted with NHHBG funds and gov-
erning the selection of families receiv-
ing other assistance under the Act and
this part.

§1006.305 Low-income
and income targeting.

requirement

(a) In general. Housing qualifies as af-
fordable housing for purposes of the
Act and this part only if each dwelling
unit in the housing:

(1) In the case of rental housing, is
made available for occupancy only by a
family that is a low-income family at
the time of the initial occupancy of
that family of that unit; and

(2) In the case of housing for home-
ownership, is made available for pur-
chase only by a family that is a low-in-
come family at the time of purchase, or
is an owner-occupied unit in which the
family is low-income at the time it re-
ceives NHHBG assistance.

(b) NHHBG-assisted rental units
must meet the affordability require-
ments for the remaining useful life of
the property, as determined by HUD, or
such other period as HUD determines
in accordance with section 813(a)(2)(B)
of the Act.

(c) Enforceable agreements. (1) The
DHHL, through binding contractual
agreements with owners or other au-
thorized entities, shall ensure long-
term compliance with the provisions of
this part.

§1006.315

(2) The agreements referred to in
paragraph (c)(1) of this section shall
provide for:

(i) To the extent allowable by Fed-
eral and State law, the enforcement of
the provisions of the Act and this part
by the DHHL and HUD; and

(ii) Remedies for breach of the provi-
sions of the Act and this part.

(d) Exception. Notwithstanding the
requirements of this section, housing
assisted with NHHBG funds pursuant
to §1006.301(b) shall be considered af-
fordable housing for purposes of the
Act and this part.

§1006.310 Rent
limitations.

(a) Rents. The DHHL must develop
and follow written policies governing
rents for rental housing units assisted
with NHHBG funds, including methods
by which rents are determined. The
maximum monthly rent for a low-in-
come family may not exceed 30 percent
of the family’s monthly adjusted in-
come.

(b) Lease-purchase. If DHHL assists
low-income families to become home-
owners of rental housing through a
long-term lease (i.e. 10 or more years)
with an option to purchase the hous-
ing, DHHL must develop and follow
written policies governing lease-pur-
chase payments for rental housing
units assisted with NHHBG funds, in-
cluding methods by which payments
are determined. The maximum month-
ly payment for a low-income family
may not exceed 30 percent of the fam-
ily’s monthly adjusted income.

(c) Exception for certain homeowner-
ship payments. Homeownership pay-
ments for families who are not low-in-
come, as permitted under §1006.301(b),
are not subject to the requirement that
homebuyer payments may not exceed
30 percent of the monthly adjusted in-
come of that family.

(d) Low-income families who receive
homeownership assistance other than
lease-purchase assistance are not sub-
ject to the limitations in paragraphs
(a) and (b) of this section.

and lease-purchase

§1006.315 Lease requirements.

Except to the extent otherwise pro-
vided by or inconsistent with the laws
of the State of Hawaii, in renting
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